End User License Agreement for EvoluteTools PRO for Rhino
THIS IS A LEGAL DOCUMENT -- RETAIN FOR YOUR RECORDS
Licensor:

Evolute GmbH
Sonnbergstrasse 101/8
2380 Perchtoldsdorf
Austria

This End-User License Agreement ("EULA") is a legal agreement between you (either an individual or
a single entity) and Evolute GmbH for the software that accompanies this EULA.

YOU AGREE TO BE BOUND BY THE TERMS OF THIS EULA BY INSTALLING, COPYING, OR OTHERWISE
USING THE SOFTWARE. IF YOU DO NOT AGREE, DO NOT INSTALL, COPY, OR USE THE SOFTWARE.

1. GRANT OF LICENSE. Upon your acceptance of this EULA Evolute grants you a non-exclusive, non
transferable, limited license, without the right to grant sublicenses, to install and use a copy of the
Software on one computer, such as a workstation, terminal or other device, up to the Permitted
Number of computers. The Permitted Number of computers was specified at the time you purchased
the Software. Within the Permitted Number of computers the Software may be moved from one
workstation to another, provided that this is not done more often than once per year, and that the
license key is uninstalled and the Software completely removed from the first workstation before it is
installed on the second workstation. You are required to follow the procedure described in the
documentation of the Software to uninstall the license key.

1 A. ANNUAL LICENSE FEE. The following additional conditions apply :
The license to use EvoluteTools PRO is restricted to one (1) year commencing on the date of

purchase. The license shall be extended for one (1) year at the conclusion of each annual term unless
it is terminated by either party. You may terminate the extendable license of EvoluteTools PRO at any
time by notifying Evolute in writing. The extension of the license results in the annual license fee at
the rate then in effect being due. The annual license fee has to be paid in advance and is non
refundable, neither in its entirety nor on a pro rata basis. Evolute reserves the right to change the
annual license fee from time to time, upon providing 30 days notice. If the license of EvoluteTools
PRO has expired you shall immediately cease any and all use of the Software. Your obligation to pay
accrued fees shall survive termination of this EULA.

1 B. FLOATING LICENSE. If you have purchased a "Floating License" option the following additional
conditions apply: You may install the Software on the Permitted Number of computers in a
commercial environment only, provided that only the Permitted Number of users actually use the
Software at the same time. The Permitted Number of concurrent users and the Permitted Number of
computers was specified at the time you purchased the "Floating License" option.

2. RETURN OF SOFTWARE AND REFUND. You may return the Software within 30 days of its purchase
and request a refund of the amount actually paid by you for the software provided that all of the
following conditions are met: the Software was not used intensely; the Software was only tested and
evaluated, but not actually used for any project; you can reasonably argue that the Software did not
perform as advertised; you have uninstalled the license key and removed the Software from all



workstations and destroyed all copies of the Software and destroyed all results generated by the
Software. You are required to follow the procedure described in the documentation of the Software
to uninstall the license key.

3. BACKUP AND ARCHIVAL COPIES. You may make one backup and one archival copy of the Software,
provided your backup and archival copies are not installed or used on any computer and further
provided that all such copies shall bear the original and unmodified copyright, patent and other
intellectual property markings that appear on or in the Software. You may not transfer the rights to a
backup or archival copy.

4. ONLINE LICENSE CHECK. The software may use your internal network and Internet connection for
the purpose of transmitting license-related data at the time of installation, registration, use, or
update to an Evolute-operated license server and validating the authenticity of the license-related
data in order to protect Evolute against unlicensed or illegal use of the Software and to improve
customer service. Activation is based on the exchange of license related data between your
computer and the Evolute license server. You agree that Evolute may use these measures and you
agree to follow any applicable requirements. You agree that efforts to circumvent or disable
Evolute's copyright protection mechanisms or license management mechanism violate Evolute's
intellectual property rights as well as the terms of this EULA. Evolute expressly reserves the rights to
seek all available legal and equitable remedies to prevent such actions and to recover lost profits,
damages and costs.

5. FUNCTIONALITY OF THE SOFTWARE. While every effort has been made to minimize bugs and
ensure the functionality of the Software, Evolute cannot and will not guarantee the functionality of
the Software. YOU ARE HEREBY WARNED THAT THE SOFTWARE CAN CONTAIN BUGS AND MAY EVEN
CAUSE DATA LOSS.

NOTWITHSTANDING ANY SUPPORT FOR ANY TECHNICAL STANDARD, THE SOFTWARE IS NOT
INTENDED FOR USE IN OR IN CONNECTION WITH, WITHOUT LIMITATION, THE OPERATION OF
NUCLEAR FACILITIES, AIRCRAFT NAVIGATION, COMMUNICATION SYSTEMS, AIR TRAFFIC CONTROL
EQUIPMENT, MEDICAL DEVICES OR LIFE SUPPORT SYSTEMS, MEDICAL OR HEALTH CARE
APPLICATIONS, OR OTHER APPLICATIONS WHERE THE FAILURE OF THE SOFTWARE OR ERRORS IN
DATA PROCESSING COULD LEAD TO DEATH, PERSONAL INJURY OR SEVERE PHYSICAL OR
ENVIRONMENTAL DAMAGE. YOU AGREE THAT YOU ARE SOLELY RESPONSIBLE FOR THE ACCURACY
AND ADEQUACY OF THE SOFTWARE AND ANY DATA GENERATED OR PROCESSED BY THE SOFTWARE
FOR YOUR INTENDED USE AND YOU WILL DEFEND, INDEMNIFY AND HOLD EVOLUTE, ITS OFFICERS
AND EMPLOYEES HARMLESS FROM ANY 3RD PARTY CLAIMS, DEMANDS, OR SUITS THAT ARE BASED
UPON THE ACCURACY AND ADEQUACY OF THE SOFTWARE IN YOUR USE OR ANY DATA GENERATED
BY THE SOFTWARE IN YOUR USE.

6. LIMITATION OF LIABILITY. THE SOFTWARE IS PROVIDED "AS IS" AND ANY EXPRESS OR IMPLIED
WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO EVENT SHALL EVOLUTE BE LIABLE
FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES
(INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF
USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF
LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR
OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF OR INABILITY TO USE THE SOFTWARE OR THE



PROVISION OF OR FAILURE TO PROVIDE SUPPORT SERVICES, EVEN IF EVOLUTE HAS BEEN ADVISED
OF THE POSSIBILITY OF SUCH DAMAGE. IN ANY CASE, EVOLUTE'S ENTIRE LIABILITY UNDER ANY
PROVISION OF THIS SOFTWARE LICENSE AGREEMENT SHALL BE LIMITED TO THE AMOUNT ACTUALLY
PAID BY YOU FOR THE SOFTWARE.

7. TECHNICAL SUPPORT. Technical support is provided for the Software on a voluntary basis to which
no claims can be made.

8. RESERVATION OF RIGHTS AND OWNERSHIP. Evolute reserves all rights not expressly granted to
you in this EULA. The Software is protected by copyright and other intellectual property laws and
treaties. You acknowledge that Evolute or its suppliers retain the title, the ownership of all patents,
copyrights, trade secrets, trademarks and other intellectual property rights pertaining to the
Software. The Software is licensed, not sold. "Evolute" is a registered trademark of Evolute GmbH.

9. THIRD PARTY SOFTWARE. This product includes software developed by the OpenSSL Project for
use in the OpenSSL Toolkit (http://www.openssl.org/), Copyright (c) 1998-2008 The OpenSSL Project,
all rights reserved. The software uses the ANN (Approximate Nearest Neighbors) Library, Copyright
(c) 1997-2010 University of Maryland and Sunil Arya and David Mount, all rights reserved. ANN is
used under the terms of the GNU Lesser General Public License version 2.1 which can be found in the

documentation of the Software or online at http://www.gnu.org/copyleft/lesser.html| and which is

made a part of and incorporated by reference into this EULA. The software uses the OpenMesh
Library, Copyright (C) 2001-2009 by Computer Graphics Group, RWTH Aachen, www.openmesh.org.
OpenMesh is used under the terms of the GNU Lesser General Public License version 2.1 which can
be found in the documentation of the Software or online at http://www.gnu.org/copyleft/lesser.html

and which is made a part of and incorporated by reference into this EULA.

10. LIMITATIONS ON REVERSE ENGINEERING, DECOMPILATION, AND DISASSEMBLY. You may not
reverse engineer, decompile, or disassemble the Software, except and only to the extent that such
activity is expressly permitted by applicable law notwithstanding this limitation.

11. NO RENTAL/COMMERCIAL HOSTING/TRANSFER. You may not rent, lease, lend or provide
commercial hosting services with the Software. You may not sublicense, distribute or otherwise
transfer all or any portion of the Software to third parties. You may not modify, adapt or translate
the Software. You may not knowingly take any action that would cause the Software to be placed in
the public domain.

12. PATENTS. The planarization functionality of EvoluteTools PRO for Rhino enables you to compute
geometric objects which, when used as the foundation for designing, planning, detailing,
manufacturing, realizing of (parts of) a building or a shiphull (the PROJECT), may infringe one of the
patents belonging to the patent families identified by PCT/AT2007/000302 "SUPPORTING
STRUCTURE FOR FREEFORM SURFACES IN BUILDINGS" and PCT/EP2009/057805 "SUPPORTING
STRUCTURE FOR CURVED ENVELOPE GEOMETRIES". This EULA does not include patent licenses to
make use of the patents of these patent families. You acknowledge that prior to manufacturing or
realizing of the PROJECT, a patent license may have to be obtained by signing a separate patent
license agreement with Evolute. Information on the contents and geographical scope of the patents
as well as on license fees may be obtained at http://www.evolute.at, or directly from Evolute. This

EULA obliges you to report to Evolute any transfer of data generated using the planarization
functionality of EvoluteTools PRO for Rhino to a third party (RECIPIENT), using the form provided at



http://www.evolute.at under indication of the name of the project (PROJECT NAME) and description
of the PROJECT, and the name and address of the RECIPIENT. Evolute will keep any information on
the reported PROJECT strictly confidential and provide written confirmation of receipt of your report
(CONFIRMATION). Without Evolute's written CONFIRMATION Evolute will hold you liable for any
patent infringements by the RECIPIENT's use of the received data. Evolute's CONFIRMATION will
contain a firm offer for a patent license for the given project. Prior to any transfer of data you may

obtain a firm offer for a patent license using the form provided at http://www.evolute.at under
indication of the name of the project (PROJECT NAME) and description of the PROJECT.

This EULA further obliges you to notify any recipient of data generated using the planarization
functionality of EvoluteTools PRO for Rhino (RECIPIENT) in written form by providing the following
warning message (WARNING MESSAGE):

"The data you have received, when used as the foundation for designing, planning, detailing,
manufacturing, realizing of (parts of) a building or a shiphull (the PROJECT), may infringe one
of the patents belonging to the patent families identified by PCT/AT2007/000302
"SUPPORTING STRUCTURE FOR FREEFORM SURFACES IN BUILDINGS" and
PCT/EP2009/057805 "SUPPORTING STRUCTURE FOR CURVED ENVELOPE GEOMETRIES". Prior
to manufacturing or realizing of the PROJECT, a patent license may have to be obtained by
signing a separate patent license agreement with Evolute GmbH, Sonnbergstrasse 101/8,
2380 Perchtoldsdorf, Austria. Information on the contents and geographical scope of the
patents as well as on license fees may be obtained at http://www.evolute.at or directly from

Evolute GmbH. Please notify Evolute GmbH of any transfer of the received data to a further

recipient (RECIPIENT) using the form provided at http://www.evolute.at under indication of
the name and address of the RECIPIENT, and provide this warning message to the RECIPIENT.
Evolute GmbH will keep any information strictly confidential and provide written confirmation
of receipt of your notification (CONFIRMATION). Without Evolute's written CONFIRMATION
Evolute GmbH will hold you liable for any patent infringements by the RECIPIENT's use of the
received data. "

13. TERMINATION. Without prejudice to any other rights, Evolute may terminate this EULA if you fail
to comply with the terms and conditions of this EULA, or if you fail to make your license payment.
Upon termination of the Software License Agreement, you must cease all use of the Software and
destroy all copies of the Software and all of its component parts. The terms and conditions set forth
in Sections 5, 6, 8, 10, 11 and 12 survive termination as applicable.

14. JURISDICTION. This EULA will be governed by and construed in accordance with the laws of the
Republic of Austria (excluding its conflict of laws principles and the U.N. Convention on Contracts for
the International Sale of Goods) and you expressly agree that exclusive jurisdiction for any claim or
dispute with Evolute or relating in any way to your use of the Software resides in the Handelsgericht,
Wien (Commercial Court, Vienna) and you further agree and expressly consent to the exercise of
personal jurisdiction in the Handelsgericht, Wien (Commercial Court, Vienna) in connection with any
such dispute or claim.



